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                                                                                            G.R. Case No.203/2014 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.203/2014 

           (U/S-506 I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Md. Hasmat Ali 

    S/o Late Kabaj Uddin  

    R/o Dhansiri Khuti 

    2. Md. Saidur Rahman 

    S/o Md. Badshah Ali 

    R/o Rowta Bagan 

    Both are under P.S. Rowta 

    Dist. Udalguri, BTAD::Assam 

       ---------Accused persons 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Asstt. P.P.  

Advocate for the accused: Mr. M. Narzary          

Evidence recorded on: 17.2.16/17.3.16/26.4.16 

Argument heard on: 26.4.2016 

Judgment delivered on: 26.4.2016  
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JUDGMENT 

1. The prosecution case in brief is that a IAY house was allotted in the name 

of informant Md. Kader Ali by the government of Assam through Rowta 

block development vide ID No.10812. But, the FIR named accused 

persons namely-Md. Hasmat Ali and Md. Saidur Rahman gave the said 

house to one Musstt. Jamila Khatoon, W/o Md. Malek Uddin of village 

Rowta Bagan. To this effect the informant lodged a complaint before the 

Rowta block development raising his objection. However, he did not get 

any proper answer. It is alleged that on 3.3.2014 at about 1:00 P.M. the 

accused persons threatened the informant of taking his life alongwith his 

family members. 

2. To this effect the informant lodged a written FIR before the O/C-Rowta 

P.S. against the accused persons which was registered as Rowta P.S. 

Case No.23/2014 dated 16.3.2014, U/S-420/468/506/34 of IPC and duly 

investigated into. After completion of investigation finding sufficient prima 

facie materials the I/O submitted charge sheet against both the accused 

persons U/S-420/468/506/34 of IPC. Hence, this case. 

3. When the accused persons appeared before the court copies of relevant 

documents were furnished to them as per Section-207 of CrPC. Then, 

after hearing both sides on the point of charges my learned predecessor 

found material against accused persons U/S-506 of IPC alone. The 

particulars of offences were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. Hence, 

the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

The only point which requires to be enquired in this case is 

whether the accused persons on 3.3.2014 at about 1:00 

PM gave threatening to the informant Md. Kader Ali to 

take his and the family members of his family and thus 

they have committed the offence of criminal intimidation 
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punishable under Section-506 of the Indian Penal Code, 

and within my cognizance. 

5. The prosecution examined 3(three) witnesses without exhibiting any 

document. All the witnesses were cross-examined by the defence. Then, 

learned APP submitted that by examining other witnesses the case of the 

prosecution is not going to improve any further and so on his submission 

the prosecution evidence is closed. Then, I have carefully gone through 

the case record and deposition of all the PWs. But no sufficient 

incriminating materials could be found against the accused persons. So, 

their statements U/S-313 CrPC is dispensed with. The accused persons 

did not adduce any defence evidence.  

6. I have heard argument from learned defence counsels Mr. M. Narzary 

and Mr. D. Saharia on behalf of accused Hasmat Ali and Saidur Rahman 

respectively. I have also heard learned Asstt.P.P. Mr. D. Dahal. The 

submission of both sides have been given due consideration. In addition 

to that the materials in the record are very minutely scrutinized by me. 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. In his evidence PW-3, who is also the informant of this case deposed that 

he knows both accused persons and that they are his co-villagers. He also 

deposed that at the relevant time he had been to Karnataka in connection 

with his job. After returning home one Sirajul told him that a IAY house 

had been sanctioned in his name and so he asked him to put his thumb 

impression in a paper. Accordingly, he gave his thumb impression. During 

cross-examination the witness deposed that he has no objection if the 

accused are acquitted from this case as the same has been amicably 

settled outside the court. 

8. On the other hand in her evidence PW-2 also deposed that she knows 

both the accused persons and informant Kader Ali. She also deposed that 

a house under IAY scheme was allotted to her husband against his ID 

number. But, the accused persons illegally constructed the house in the 

name of their co-villager Usman and gave possession of the same to him. 
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In this respect she allegedly filed a complaint before the BDO of their 

block. But, he did not take any action against them.  

9. At the time of cross-examination done on behalf of Hasmat Ali PW-2 

deposed that the fact of sanctioning a house was told to her by her 

villagers but she could not say whether it was true or not. She also could 

not say the name of the person who told her about the aforesaid fact. In 

addition to that she could not say the concerned ID number. According to 

her she came to know from other person that her house had been given 

to Osman. The witness admitted that when she went to the house of 

accused Hasmat Ali to know about the fact he told her that no house was 

sanctioned in her name and that the accused did not threaten her. 

According to her informant Kader Ali allegedly told her about rebuking 

and threatening him but where it was not told to her.  

10.  On the other hand while being cross-examined on behalf of accused 

Saidur, PW-2 deposed that Saidur has a Pharmacy in their village. She 

also deposed that the govt. did not appoint accused Saidur to allot IAY 

houses to poor persons.  

11.  Similarly, in his evidence PW-1 deposed that he knows the informant 

Kader Ali and the accused persons. He deposed that accused Hasmat Ali 

was the Secretary of VCDC, Rowta in the year, 2013-2014. During that 

period he allegedly misused the ID of Kader Ali and granted IAY house in 

the name of some other person illegally. He also allegedly granted houses 

of legally entitled persons to others illegally. When the matter was 

revealed accused Saidur Ali called Kader Ali to his house and threatened 

him for the same in presence of accused Hasmat Ali. This fact was 

allegedly told to him by Kader Ali himself, who subsequently filed a case. 

12.  At the time of cross-examination done on behalf of accused Hasmat Ali, 

PW-1 deposed that he does not know the ID number of Kader Ali. 

Moreover, he cannot say the name of the person in whose name the 

house of Kader Ali was given.  

13.  It is also revealed from his cross-examination that there are houses of 

Billal, Jakir and others beside the house of Saidur Rahman. However, he 



5 

                                                                                            G.R. Case No.203/2014 

expressed his ignorance whether they know about the threat given by 

Saidur to Kader. He also expressed ignorance whether at the time of 

alleged occurrence except Saidur, Hasmat and Kader, who else were 

present. In addition to that he admitted that he was not present at the 

time of occurrence. Most importantly PW-1 expressed his ignorance what 

words were used by the accused persons in threatening Kader.  

14.  On the other hand at the time of cross-examination done on behalf of 

Saidur Rahman, PW-1 deposed that he knows Saidur and that he has 

business of his own. The witness admitted that government did not 

entrust him to distribute IAY houses.   

15.  In order to attract the penal provision U/S-506 of IPC the prosecution 

has to prove that a person threatens another with any injury to his 

person, reputation or property, or to the person or reputation of anyone 

in whom that person is interested, with intent to cause alarm to that 

person, or to cause that person to do any act which he is not legally 

bound to do, or to omit to do any of which that person is legally entitled 

to do, as the means of avoiding the execution of such threat. 

16.  In the instant case at hand PW-3, who is the alleged victim, has not 

uttered a single word regarding giving any threat to him by the accused 

persons which comes within the meaning of criminal intimidation as 

defined U/S-503 of IPC. Contrary to that PW-1 deposed that the accused 

persons threatened PW-3 when he went to the house of accused Saidur 

Ali and that this fact was told to him by PW-3. However, to corroborate 

this fact PW-3 did not state anything. Thus, it cannot be presumed that 

whatever PW-1 deposed is true. Rather, a reasonable doubt is there 

regarding the veracity of his evidence because his evidence seems to be 

against the evidence of the alleged victim.  

17.  In view of above I hold that the prosecution has miserably failed to 

establish the guilt of both the accused persons beyond all reasonable 

doubt as alleged in Ext.1. Therefore, they should get the benefit of doubt 

and consequently they are liable to be acquitted.  
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ORDER 

In view of what has been discussed above both the accused are 

acquitted from this case and set at liberty forthwith. Their bailor is also 

discharged from further liabilities in this case. However, the bail bonds of the 

accused persons shall remain in force for the next six months from today in 

view of the spirit of Section-437 A of CrPC.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 26th 

day of April, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Md. Sirajul Haque-----------------PW-1 

ii. Musstt. Isibhan Nessa------------PW-2 

iii. Md. Kader Ali-----------------------PW-3  

2. DEFENCE WITNESSES:--NIL--- 

 

3. PROSECUTION EXHIBITS:--NIL-- 

 

4. DEFENCE EXHIBITS:--NIL---  

 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


